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May 18, 2023

UPDATED: New York City Makes Moves to Expand 
Protections Against Appearance-Based Discrimination
UPDATE (05/26/2023): New York City Mayor Eric Adams signed Int. No. 0209-2022-A today, which will prohibit 
discrimination on the basis of a person's weight or height in employment, housing, and access to public 
accommodations. Mayor Adams stated, "This law will help level the playing field for all New Yorkers, create more 
inclusive workplaces and living environments, and it protects against discrimination." The law will take effect on 
November 22, 2023. 

New York City may soon prohibit discrimination in employment on the basis of a person's weight or height under a bill passed 
on May 11 by the City Council. The bill is now awaiting New York City Mayor Eric Adams' signature. The effective date is 180 
days after Mayor Adams signs it into law.

The bill, Int. No. 0209-2022-A, would amend New York City's Human Rights Law to add a person's weight and height to the 
list of characteristics that are protected from discrimination. The bill prevents this type of appearance-based discrimination on 
the basis of a person's size in opportunities of employment, housing and access to public accommodations. In the workplace, 
the bill is applicable to applicants and employees. However, the bill provides for an exemption for employers that need to 
consider height or weight as bona fide occupational qualifications for employment decisions.

Advocates of the bill say that the issue of appearance-based discrimination is most prevalent in front-facing industries and 
roles where the employee interacts with the general public, often in positions where the employer's image is based upon the 
image of its staff. The bill is supported by several unions and community groups.

New York City is the second city in the state of New York to prohibit weight and height discrimination, following Binghamton. 
Weight and height discrimination is prohibited by only a handful of other cities and states, including San Francisco; 
Washington, DC; and the state of Michigan. A similar bill has been introduced at the state level in New York, as well as in 
New Jersey and Massachusetts.

The New York City Council is also considering a similar appearance-based measure that would ban discrimination against 
people with tattoos in the workplace.

Employers in New York City should keep an eye on these developing protections against appearance-based discrimination 
and update their handbooks and policies accordingly. Moreover, employers who do require weight and/or height as an 
essential function of the job must be able to establish that a certain weight and/or height are necessary for the job, and not 
merely a preference of the employer.
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https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5570369&GUID=DF289A07-73A5-4AFE-8932-7EA5D1FA6577&Options=&Search=
https://www.binghamton-ny.gov/government/elected-officials/city-charter-and-code-of-ordinances/chapter-45-binghamton-human-rights-law
https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_police/0-0-0-7094
https://ohr.dc.gov/protectedtraits
http://www.legislature.mi.gov/(S(fpalenfqsqtzclwnnzlmoxb4))/mileg.aspx?page=getobject&objectname=mcl-37-2202-amended
https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5858517&GUID=ABFCD32B-5BDC-401C-A68A-E0230DA1E62A&Options=ID%7CText%7C&Search=abreu
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